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§§44.34-44.36 [Reserved]

Subpart C—General

§44.61 Removals, withdrawals, and
shipments authorized.

(a) Tobacco products, and cigarette
papers and tubes may be removed from
a factory or an export warehouse, and
cigars may be withdrawn from a cus-
toms warehouse, without payment of
tax, for direct exportation or for deliv-
ery for subsequent exportation, in ac-
cordance with the provisions of this
part.

(b) Tobacco products and cigarette
papers and tubes are not eligible for re-
moval or transfer in bond under this
part unless they bear the marks, labels
or notices required by this part.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)
[T.D. ATF-421, 64 FR 71925, Dec. 22, 1999]

§44.61a Deliveries to foreign-trade
zones—export status.

Tobacco products, and cigarette pa-
pers and tubes may be removed from a
factory or an export warehouse and ci-
gars may be withdrawn from a customs
warehouse, without payment of tax, for
delivery to a foreign-trade zone for ex-
portation or storage pending expor-
tation in accordance with the provi-
sions of this part. Such articles deliv-
ered to a foreign-trade zone under this
part shall be considered exported for
the purpose of the statutes and bonds
under which removed and for the pur-
poses of the internal revenue laws gen-
erally and the regulations thereunder.
However, export status is not acquired
until an application for admission of
the articles into the zone with zone re-
stricted status has been approved by
the district director of customs pursu-
ant to the appropriate provisions of 19
CFR chapter I and the required certifi-
cate of receipt of the articles in the
zone has been made on Form 5200.14 as
prescribed in this part.

(48 Stat. 999, as amended, 72 Stat. 1418, as
amended; 19 U.S.C. 81c; 26 U.S.C. 5704)

[T.D. 6961, 33 FR 9491, June 28, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28087, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986; T.D. ATF-421, 64 FR 71925, Dec. 22, 1999]

§44.62

§44.62 Restrictions on deliveries of to-
bacco products, and cigarette pa-
pers and tubes to vessels and air-
craft, as supplies.

Tobacco products, and cigarette pa-
pers and tubes may be removed from a
factory or an export warehouse and ci-
gars may be withdrawn from a customs
warehouse, without payment of tax, for
delivery to vessels and aircraft, as sup-
plies, for consumption beyond the ju-
risdiction of the internal revenue laws
of the United States, subject to the ap-
plicable provisions of this part. Deliv-
eries may be made to vessels actually
engaged in foreign, intercoastal, or
noncontiguous territory trade (.e.,
vessels operating on a regular schedule
in trade or actually transporting pas-
sengers and/or cargo (a) between a port
in the United States and a foreign port;
(b) between the Atlantic and Pacific
ports of the United States; or (c) be-
tween a port on the mainland of the
United States and a port in Alaska, Ha-
waii, Puerto Rico, the Virgin Islands,
or a possession of the United States;
between a port in Alaska and a port in
Hawaii; or between a port in Alaska or
Hawaii and a port in Puerto Rico, the
Virgin Islands, or a possession of the
United States); to vessels clearing
through customs for a port beyond the
jurisdiction of the internal revenue
laws of the United States; to vessels of
war or other governmental activity; or
to vessels of the United States docu-
mented to engage in the fishing busi-
ness (including the whaling business),
and foreign fishing (including whaling)
vessels of 5 net tons or over. Such de-
liveries to vessels shall be subject to
lading under customs supervision as
provided in §§44.207 and 44.263. As a
condition to the lading of the tobacco
products, and cigarette papers and
tubes, the customs authorities at the
port of lading may, if they deem it nec-
essary in order to protect the revenue,
require assurances, satisfactory to
them, from the master of the receiving
vessel that the quantities to be laden
are reasonable, considering the number
of persons to be carried, the vessel’s
itinerary, the duration of its intended
voyage, etc., and that such articles are
to be used exclusively as supplies on
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§44.63

the voyage. For this purpose, the cus-
toms authorities may require the mas-
ter of the receiving vessel to submit for
customs approval, prior to lading, cus-
toms documentation for permission to
lade the articles. Where the customs
authorities allow only a portion of a
shipment to be laden, the remainder of
the shipment shall be returned to the
bonded premises of the manufacturer,
export warehouse proprietor, or cus-
toms warehouse proprietor making the
shipment, or otherwise disposed of as
approved by the appropriate TTB offi-
cer. Deliveries may be made to aircraft
clearing through customs en route to a
place or places beyond the jurisdiction
of the internal revenue laws of the
United States, and to aircraft oper-
ating on a regular schedule between
U.S. customs areas as defined in the
Air Commerce Regulations (19 CFR
part 122). Deliveries may not be made
to a vessel or aircraft stationed in the
United States for an indefinite period
and where its schedule does not include
operations outside such jurisdiction.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)

[T.D. 6871, 31 FR 48, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28088, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986; T.D. ATF-421, 64 FR 71925, Dec. 22, 1999;
T.D. ATF-480, 67 FR 30801, May 8, 2002]

§44.63 Restrictions on disposal of to-
bacco products, and cigarette pa-
pers and tubes on vessels and air-
craft.

Tobacco products, and cigarette pa-
pers and tubes delivered to a vessel or
aircraft, without payment of tax, pur-
suant to §44.62, shall not be sold, of-
fered for sale, or otherwise disposed of
until the vessel or aircraft is outside
the jurisdiction of the internal revenue
laws of the United States, i.e., outside
the 3-mile limit or international
boundary, as the case may be, of the
United States. Where the vessel or air-
craft returns within the jurisdiction of
the internal revenue laws with such ar-
ticles on board, the articles shall be
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subject to treatment under the tariff
laws of the United States.

(72 Stat. 1418, as amended; 26 U.S.C. 5704; 19
U.S.C. 1317)

[T.D. 6871, 31 FR 49, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28088, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986]

§44.64 Responsibility for delivery or
exportation of tobacco products,
and cigarette papers and tubes.

Responsibility for compliance with
the provisions of this part with respect
to the removal under bond of tobacco
products, and cigarette papers and
tubes, without payment of tax, for ex-
port, and for the proper delivery or ex-
portation of such articles, and with re-
spect to the exportation of tobacco
products, and cigarette papers and
tubes with benefit of drawback of tax,
shall rest upon the manufacturer of
such articles or the proprietor of an ex-
port warehouse or customs warehouse
from whose premises such articles are
removed for export, and upon the ex-
porter who exports tobacco products,
and cigarette papers and tubes with
benefit of drawback of tax.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)

[T.D. 6871, 31 FR 49, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28088, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986]

§44.65 Liability for tax on tobacco
products, and cigarette papers and
tubes.

The manufacturer of tobacco prod-
ucts and cigarette papers and tubes
shall be liable for the taxes imposed
thereon by 26 U.S.C. 5701: Provided,
That when tobacco products, and ciga-
rette papers and tubes are transferred,
without payment of tax, pursuant to 26
U.S.C. 5704, between the bonded prem-
ises of manufacturers and/or export
warehouse proprietors, the transferee
shall become liable for the tax upon re-
ceipt by him of such articles. Any per-
son who possesses tobacco products, or
cigarette papers or tubes in violation
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